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AGREEMENTS 

Felice v. Felice, 2D14-2862, (Fla 2nd DCA 2015) 

Prenuptial Agreement:  Parties entered into a prenuptial agreement that provided the Wife waived any 

interest in the Husband’s premarital home.  The trial court found that the language of the agreement 

did not specifically waive increases in value due to marital contribution and appreciation.  Reversed in 

light of Hahamovitch v. Hahamovitch, 174 So. 3d 983 (Fla. 2015).  The language was specific enough to 

waive all equity in the premarital home. 

Feliciano v. Munoz-Feliciano, 4D14-3242 (Fla. 4th DCA May 4, 2016) 

Agreements: MSA provided that the parties would sell the former marital home and divide the proceeds 

equally.  Pending the sale the Wife had exclusive use and was to pay the first mortgage.  The Husband 

was to pay alimony, installment loan and the HELOC.  The MSA further provided that “each spouse was 

entitled to credit or reimbursement from the other party’s share of the proceeds for one-half of the 

payments that he or she made on the first mortgage, HELOC and the installment loan.  Finally, MSA 

provided that “it is the goal of the parties to avoid paying any shortfall or deficiency in the event the 

outstanding balances on the mortgages are greater than the proceeds from the sale. The Wife paid 

$125,000 towards mortgage and Husband paid $25,000 towards the HELOC and loan.  The net proceeds 

from the sale were $64,000 all of which were provided to the wife.  Court ordered that the Wife should 

receive an additional $18161 as deficiency judgment from the Husband.  Reversed.  Clear language of 

the contract provided the parties agree that neither should pay a shortfall or deficiency.  Further the 

contract clearly stated that the parties are to receive reimbursement from the other parties share of the 

proceeds which limits the amount to the total amount of the proceeds   

Niazi v. Niazi, 179 So. 3d 365 (Fla. 5 DCA 2015) 

Agreement: Prenuptial Agreement provided that each party is responsible for their own proportional 

share of Federal Taxes.  Husband borrowed $50,000 from HELOC to pay his share.  He is therefore solely 

responsible for the HELOC. Reversed. 

Attorney fees: A contractual limitation on attorney fees in a prenuptial agreement is enforceable in 

award of appellate attorney fees.   

Richardson v. Knight, 4D15-2761 (Fla. 4th DCA July 27, 2016) 

Agreements: On day of trial the parties reached an agreement which counsel read into the record and 

opposing counsel expressed agreement.  The Court entered a FJ based upon the representations of 

counsel.  The Wife then filed for new trial, rehearing and amendment of the FJ.  As the agreement had 

not been reduced to writing nor testified to under oath indicating the parties assent to the terms the 

case is Reversed and Remanded. 

Rosenthal v. Rosenthal, 1D16-1035 (Fla. 1st DCA September 13, 2016 

Agreements: Husband sought to modify durational alimony provided for in MSA.  The agreement was 

silent as to modification of alimony but included that the burden of proof in the event either party seeks 

to modify any provision of this Agreement.  Court denied petition finding that waiver of modification 

was implied in the agreement.  In Florida, the statutory right to modification, unless specifically waived, 
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is incorporated as a matter of law in any agreement or judgment providing for alimony.  Any implied 

waiver must be clear and unambiguous.  As there was no clear waiver modification should be allowed.  

Reversed.   
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ALIMONY 

Abbott v. Abbott 187 So. 3d 326 (Fla. 1st DCA 2016) 

Alimony: Court failed to make findings of fact regarding the Wife’s need for alimony nor the Husband’s 

ability to pay.  Further the Court failed to make findings of fact about the parties’ need and ability to pay 

attorney fees nor the attorney’s hourly rate and reasonableness of the hours expended.  Without such 

findings of fact the decision must be Reversed and remanded for further proceedings consistent with 

the opinion. 

Bork v. Bork, 1D15-4384 (Fla. 1st DCA Sept. 6, 2016) 

Alimony: Court erroneously deducted the amount paid in temporary alimony from Husband’s income 

before calculating his ability to pay permanent alimony. Reversed.  

Dickson v. Dickson, 4D15-2804 (Fla. 4th DCA August 3, 2016) 

Alimony: 19 year marriage with 3 minor children.  The Wife was 42 years old and had completed one of 

a three-year education program.  The Court found that this was not a permanent alimony case and as 

they did not have a rehabilitative plan awarded 2 years of bridge-the-gap alimony.  Reversed.  This is a 

presumptive permanent alimony case and there was no evidence that Wife would be able to be self-

supporting upon completion of her education.  The spouses age is not a valid basis to deny permanent 

alimony unless she is so young that there is a presumption that she could become self-supporting. 

Dunkel v. Dunkel, 2D15-1157, 2060 (Fla. 2nd DCA June 29, 2016) 

Alimony: Court awarded of a continuation of temporary alimony to the Wife after the entry of the Final 

Judgment until the home sold.  Reversed.  Cannot continue temporary alimony past the Final Judgment.   

Edge v. Edge, 2D14-6021 (Fla. 2nd DCA June 15,2016) 

Alimony / child Support: Court erred in calculating Husband’s income as he had testified that he had 

received a raise after preparing his Financial affidavit and that he had received a bonus of between 

$7000 and $9,000 every year since 2009.  Further, Court should not have considered repayment of loan 

as “mandatory retirement”.  Reversed and remanded for proper calculation of Husband’s income for 

purposes of child support and alimony.   

Fortunoff v. Morris, 4D15-3139 (Fla. 4th DCA July 20, 2016) 

Alimony: Court erred in awarding temporary alimony in an amount greater than the needs stated in 

Husband Financial Affidavit.  Reversed. 

Jordan v. Jordan, 4D15-1529 (Fla. 4th DCA August 3, 2016) 

Alimony: Court failed to make the explicit findings that “no other form of alimony is fair and reasonable 

under the circumstances”.  The alimony award was affirmed but the case was remanded for the explicit 

findings.  Reversed. 

Ketcher v. Ketcher, 188 So. 3d 991 (Fla. 1st DCA 2016) 
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Alimony: The Final Judgement states many times that the Former Husband is voluntarily underemployed 

but fails to articulate how much his underemployment reduced his need for alimony.  Further, while the 

final judgment indicates the Wife may also have understated her income and overstated her expenses, it 

fails to establish what her actual ability to pay is.  Therefore, reversed for specific findings as to 

Husband’s need and Wife’s ability to pay alimony.  Also, while court can order the Husband to secure life 

insurance as security for his obligation on a marital debt, the amount of life insurance must be related to 

the amount of the debt.  Reversed as to order for line insurance in the amount of $100,000 when debt 

was only $20,000. 

Koscher v. Koscher, 4D15-2432 (Fla. 4th DCA September 21, 2016) 

Alimony:  30 year marriage.  Husband’s last income was an average of $850,000 per year but terminated 

prior to trial.  Wife suffered from health problems and had not worked during marriage.  Husband 

testified that he was establishing a new company and anticipated income of $1.9 million per year.  Court 

found it lacked sufficient evidence to impute income to the Husband and therefore awarded wife 

nominal permanent alimony of $100 per month.  Reversed.  Husbands unemployment was voluntary as 

he was not seeking employment.  Therefore, Court should impute income to him for alimony 

calculations. 

Lathrop v. Lathrop, 2D15-1768 (Fla. 2nd DCA 2016) 

Alimony:  Trial Court ordered the Husband to maintain life insurance policy to secure alimony.  The final 

judgement failed to set forth sufficient findings of special circumstances to support a requirement for 

life insurance.  Reversed.   

Levesque v. Levesque, 2D15-1391 (Fla. 2nd DCA June 10, 2016) 

Alimony: Parties were married for 11 years.  Wife was permanently disabled and unable to return to 

work.   Court awarded durational alimony.  Reversed.  Wife became disabled during the marriage and 

was receiving SSI.   An award of permanent alimony in a moderate term marriage is supported if clear 

and convincing evidence establishes that spouse cannot meet her needs and necessities following 

dissolution. 

Maciekowich v. Maciekowich, 4D15-1003, (Fla 4th DCA May 25, 2016) 

Alimony:  Twenty-year marriage, Wife was a stay-at-home parent with significant health issues and no 

current employment.  The Husband was the primary earner and had paid the Wife’s bills pending the 

dissolution.  The Court found the Wife had established a need for permanent alimony but had failed to 

establish an actual amount of her need or the Husband’s actual ability to pay.  The sworn financial 

affidavits and agreed child support guidelines worksheet established there was a need and ability to pay 

and therefore an award of $1 per year was error.  Reversed.   

Nolan v. Nolan, 188 So. 3d 977 (Fla. 1st DCA 2016) 

Alimony: Husband traditionally worked a 7-day work week and had overtime.  The Court found that it 

was not reasonable to expect the Husband to continue with the 7-day work week.  However, the 

amount of alimony appears to be based upon his traditional income including the extended overtime 

hours.  In addition, Court ordered Husband to pay the Wife’s COBRA without findings as to the cost of 

the coverage.  Reversed and remanded.   
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Sherlock v. Sherlock, 4D15-365 (Fla. 4th DCA July 13, 2016) 

Alimony:  17 year marriage.  63 year old Husband awarded $1.3 million in assets much non-marital.  55 

year old Wife awarded $600K in total assets.  Husband unable to work due to injuries, wife had income 

of over $120K per year.  Husband denied alimony based upon income imputed to him from his liquid 

assets as well as income he could receive from his real estate (non-liquid assets).  He could either rent 

the assets or he could sell and invest the proceeds.  This is not the same as imputing income from 

residential real estate occupied by the spouse or requiring the spouse to liquidate assets in order to 

survive.   

Stark v. Stark, 5D16-1812 (Fla. 5th DCA May 27, 2016) 

Alimony: Court awarded $7000 per month bridge the gap alimony for eight months, $4,900 per month 

durational alimony for nine years and $100 per month permanent periodic alimony following 

termination of 27 year marriage.  Court erred in awarding a combination of durational and permanent 

alimony.  Durational alimony may be used in a long term marriage if there is no ongoing need for 

support on a permanent basis.   The evidence did not demonstrate that the Wife’s need or the 

Husband’s ability to pay would be materially different at the end of the durational alimony period than it 

was at the time of the Final Judgment.  Reversed.  

Watford v. Watford, 4D15-1605 (Fla 4th DCA May 18, 2016) 

Alimony: The Final Judgment failed to include factual findings as to each of the factors in 61.08, used the 

Husband’s gross income rather than net income.  Further there was no competent, substantial evidence 

supporting the finding that the Husband earned the $86,500 as found by the Court.  Reversed. 
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ANNULMENT 

Smith v. Smith, 4D14-1436 (Fla. 4th DCA 2016) 

Annulment: A guardian was appointed and the ward was restricted from marrying without court’s 

approval.  Ward married and the guardian Petitioned for an Annulment.  Because the Ward did not seek 

court approval of the marriage, the marriage is void and the annulment upheld.  See also the extensive 

dissenting opinion providing that the marriage should have been ratified by the court.  

Court Certified question of great Public Importance: “Where the fundamental right to marry has not 

been removed from a ward under section 744.3215(2)(a), does the statute require the ward to obtain 

approval from the court prior to exercising the right to marry, without which approval the marriage is 

absolutely void, or does such failure render the marriage voidable, as court approval could be conferred 

after the marriage? 
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APPEALS 

Benevides v. Reese, 5D15-4217 (Fla. 5th DCA June 3, 2016) 

Appeal: Appellant failed to provide the court with the record on appeal, a copy of the final judgment or 

a transcript of the trial. The absence of these documents precludes meaningful review.  Affirmed. 

Jackson v. Jackson, 3D14-3036 (Fla. 3rd DCA June 22, 2016) 

Appeal: Where court reporter dies and the recording of the 4 day hearing cannot be located and the 

parties are unable to agree as to the reconstructed record, the appellate court is compelled to 

summarily reverse the case for a new trial. 

Jericka v. Jericka, 2D14-2025 (Fla. 2nd DCA 2015) 

Appeal: Court failed to include any factors of alimony in FJ and merely stated FH was not credible in his 

financial affidavits.  FH failed to provide a transcript or statement of evidence for appeal.  Appellate 

Court cannot determine if error is harmless without transcript. 

Ketcher v. Ketcher, 1D15-4769 (Fla. 1st DCA April 27, 2016) 

Appeals:  From prior remand, the opinion specifically directed the trial court to make additional findings 

concerning the parties' incomes and expenses, and if necessary based on those findings, to reconsider 

the amount of the alimony award. The opinion did not authorize the trial court to reconsider the type of 

alimony awarded, and by changing the type of alimony awarded from permanent to durational, the trial 

court impermissibly exceeded the scope of the mandate.  Reversed.  

Lowery v. Carney 1D15-3357 (Fla. 1st DCA June 3, 2016) 

Appeal: Mother claims she did not receive notice of hearing because the Father sent notice to wrong 

address.  Court found that the Mother had provided the address used at the previous hearing.  Mother 

did not provide transcript of hearing.  Courts finding of fact comes to the court with a presumption of 

correctness.  Mother has burden to support that findings were wrong and without transcript not able to 

meet burden. Affirmed. 
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ATTORNEY FEES 

Bellant v. Bellant, 2D15-2634 (Fla 2nd DCA May 11, 2016) 

Attorney fees: The trial court correctly awarded Husband attorney fees under rule 1.380(a)(4) because 

the court denied Wife’s motion to compel discovery.   However, vacates portion of order that found 

Wife and her counsel had acted in bad faith. (Bad faith argued that counsel for Wife sent good faith 

letter to OC on the same day the Motion to Compel was filed, but this did not establish bad faith.) 

Caputo v. Caputo, 4D15-2455 (Fla. 4th DCA 2016) 

Attorney Fees: An order merely finding entitlement to attorney fees but reserving as to amount is not 

ripe for appeal and therefore appeal dismissed 

Clemens v. Clemens, 5D15-3842 (Fla. 5th DCA September 30, 2016) 

Attorney Fees: 29 year marriage with no children.  Court denied permanent alimony based upon her 

current financial affidavit.  This affidavit was based upon her current living situation not the lifestyle of 

the marriage.  Reversed.   

Coleman v. Bland, 5D16-1627 (Fla. 5th DCA Sept. 30, 2016) 

Attorney fees:  Denial of appellate attorney fees contradicted prior attorney fee award without any 

additional evidence or hearing.  Reversed.  

Cozzo v. Cozzo, 186 So. 3d 1054 (Fla, 3rd DCA 2015) 

Attorney fees: FW offered expert testimony as to the reasonableness of her attorney fees, and the 

custodian of records of the firm as to the work performed.  Court dismissed because attorney who 

performed the work did not testify.  Reversed.  Need only offer testimony as to the nature and extent of 

the services performed and expert testimony regarding the reasonableness of the fees.   

DOR o/b/o Cowie v. Orlowski, 184 So. 3d 1200 (Fla. 4th DCA 2016) 

Attorney fees: Under 57.105 Court must make findings of “a complete absence of a justiciable issue of 

either law or fact raised by the losing party” and therefore award of attorney fees reversed and 

remanded for additional findings.  

Guerra v. Guerra, 2D15-2773 (Fla. 2nd DCA September 28, 2016) 

Attorney fees: Provision characterizing the award of attorney’s fees and costs as a form of support that 

is not dischargeable in bankruptcy or by any other means is not permitted.  Reversed.  Prospective 

determinations purporting to decide whether support obligations will be dischargeable in bankruptcy 

are improper.   

Hall v. Lopez, 1D15-0531 (Fla. 1st DCA July 28, 2016) 

Attorney fees: Petitioner filed Petition for Injunction Against Repeat Violence but then dismissed.  Court 

dismissed Respondent’s request for attorney fees in injunction proceedings under Statute 57.105 based 

upon 784.046.  Reversed.  Certifies conflict with 5th & 3rd DCA. 

Jordan v. Jordan, 4D15-1529 (Fla. 4th DCA 2016) 
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Follow up to Jordan v. Jordan, 127 So. 3d 794 (Fla. 4th DCA 2013).   

Attorney fees: Reversed as Wife failed to offer any evidence related to the attorney fees requested and 

the Court failed to make required findings as to reasonable hourly rate and hours expended.   

 Nagl v. Navarro, 4D14-4837 (Fla. 4th DCA 2016) 

Attorney fees: Court must make findings of fact as to the reasonableness of the hours and rate of the 

attorney.  Court also did not specify a finding as to entitlement under 61.16 or 61.535.  Without these 

findings the case must be reversed.   

Nolan v. Nolan, 188 So. 3d 977 (Fla. 1st DCA 2016) 

Attorney fees: When the final judgement placed the parties in essentially equal position with equitable 

distribution and alimony then an award of attorney fees in inappropriate.  Reversed.  

Palmer v. Palmer, 1D15-3325 (Fla. 1st DCA August 9, 2016) 

Attorney fees:  Former Wife rejected an offer to settle regarding lump sum alimony.  The court then, at 

trial, awarded a lower amount of lump sum bridge-the-gap alimony.  Upon Wife’s request for attorney 

fees, the Court reduced the Wife’s request for the period following her rejection of a “reasonable offer 

to settle”.  Reversed.  Rejection of an offer to settle is not a determinative factor in family law cases.   

Powers v. Powers, 2D15-3909 (Fla. 2nd DCA June 10, 2016) 

Attorney Fees:  Court denied Wife’s request for attorney fees and costs without any findings as to her 

need or Husband’s ability to pay.  Reversed and remanded.  Findings of fact are necessary for 

meaningful appellate review. 

Trainor v. Trainor, 4D16-852 (Fla. 4th DCA September 7, 2016) 

Attorney fees: Court failed to address the reasonableness of the wife’s attorney’s fees.  Reversed. 

Watford v. Watford, 4D15-1605 (Fla 4th DCA May 18, 2016) 

Attorney Fees: Court failed to make any findings of the Husband’s ability to pay the Wife’s attorney fees 

and failed to make findings as to the reasonableness of the hourly rate and hours expended.  Reversed. 
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CHILD SUPPORT 

Abramovic v. Abramovic, 4D15-250 & 4D15-279 (Fla. 4th DCA 2016) 

Child Support: The Court provided the dependency tax exemption to the Husband annually.  Reversed.  

The Husband had only plead for the exemption in alternating year.  Further, an award of the 

dependency exemption must require that the exemption be conditioned on the paying spouse’s being 

current in his support obligation.   

Adkins v. Sotolongo, 3D16-603 (Fla. 3rd DCA August 3, 2016) 

Child Support: Court ordered Father to pay $200 per month to a Court appointed GAL and reduce his 

monthly child support by the same amount.  Child Support cannot be subordinated to attorney’s fees.  

Reversed.   

Alvarado v. DOR o/b/o Alvarado, 3D14-1794 (Fla. 3rd DCA June 22, 2016) 

Child Support: When a child reaches majority parent paying child support must file supplemental 

Petition to modify child support.  Affirmed. 

Back v. Back, 2D14-3076, 5277 (Fla. 2nd DCA July 22, 2016) 

Income: Shortly before the trial the Husband lost his job through no fault of his own.  Court imputed 

income to the Husband for child support.  In order to impute income, the court must find that the 

spouse is voluntarily unemployed or underemployed.  In this case there was no substantial credible 

evidence that the Husband was voluntarily unemployed and therefore error to impute income.  

Reversed. 

Carlson v. Carlson, 41 Fla.L.Weekly D1307 (Fla. 4th DCA 2016).   

Child support: Error for Court to credit Wife for gifts from her family as the Husband failed to establish 

that the Wife’s family paid all of the expenses considered each month and that the gifts would be 

ongoing.  Further, error for court to Trial court could not impute income based upon gifts from family 

when no evidence or testimony was presented that gifts would continue.  Also error to include the 

discount in day care that the Wife receives for working at the daycare when the Court had already 

imputed a higher income to the Wife.  Also, the day care expense should have been included in the child 

support calculations and then payment included in the IWO.  Reversed. 

Cilenti v. Cilenti, 41 Fla.L.Weekly 2D15-1277 (Fla. 2nd DCA 2016).   

Child Support: Trial court erred determining child support because health insurance premium for child 

exceeded 5% of wife’s gross income and court made no findings explaining deviation.  Section 

61.13(1)(b) provides every child support order shall contain a provision for health insurance for minor 

child when insurance is reasonable and accessible.  The statute presumes the cost of health insurance is 

reasonable when it does not exceed 5% of the gross income of the parent providing coverage. 

Demmi v. Demmi, 186 So. 3d 1144 (Fla. 1st DCA 2016) 

Child Support: Court ordered the parents to be equally responsible for the payment of all non-covered 

medical expenses for the minor children.  Reversed.  If noon-covered medical expenses ae ordered to be 
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separately paid, they should be divided according to the same percentage as the child support allocation 

unless the court finds some logically established rational to the contrary. 

Dickson v. Dickson, 4D15-2804 (Fla. 4th DCA August 3, 2016) 

Child Support:  Court erred in not considering retroactive child support. Reversed. 

DOR v. Llamas & Duque, 1D15-2660 (Fla. 1st DCA August 4, 2016) 

Child Support:  DOR sought entry of a Child Support Order when Father was sentenced to prison shortly 

after the hearing.  Court denied entry of the Order as the Father lacked the present ability to pay 

support.  Affirmed.  Certified conflict with the 4th DCA. 

DOR v. Nunez, 1D15-3367 (Fla. 1st DCA August 4, 2016) 

Child Support: court failed to order Father to pay any amount towards uncovered medical expenses 

based upon the fact that Father was on disability and had very low income (32% of the total family 

income).  Reversed.  Court must make specific findings of fact to deviate from guidelines based upon 

parent’s inability to pay.  

DOR o/b/o Peterson v. Johnson, 177 So.3d 697 (Fla. 1st DCA 2015) 

Child Support, Administrative Orders:  DOR seeks interlocutory relief from an order by and ALJ 

instructing DOR to commence proceedings for modification of an administrative support order.  DOR 

notified Respondent that he was entitled to a review of the administrative support order for child 

support.  Respondent requested the review.  DOR determined no modification was warranted.  

Respondent then requested a hearing to review the determination.  ALJ stated he lacked jurisdiction to 

conduct the hearing because DOR failed to file a proposed modification order.  ALJ reversed.  ALJ should 

hold hearing to determine if DOR is correct in denying modification and if modification is warranted 

under the evidence presented, instruct DOR to commence modification proceedings.   

Duggan v. DOR o/b/o Huff, 1D16-306 (Fla. 1st DCA August 4, 2016) 

Child Support:  Retroactive child support should be calculated based upon the income that was being 

earned at the time of the obligation not at time of hearing.  Reversed. 

Gross v. Zimmerman, 4D14-745 (Fla. 4th DCA August 10, 2016) 

Child Support:  Party requesting a deviation from child support guidelines bears the burden of proof to 

establish bases for deviation.  Affirms lack of deviation.  An award to pay a portion of extra-curricular 

activities when child not enrolled in activities was an open ended order for financial obligation.  

Reversed.  Life insurance to secure child support should only be ordered if facts establish a need.   

Holaway v. Holaway, 5D15-54 (Fla. 5th DCA July 8, 2016) 

Child Support: Trial Court failed to explain how they calculated imputed income to the Husband.  

Reversed for explanation.     

Ivanovich v. Valladarez, 190 So. 3d 1144 (Fla. 2nd DCA 2016) 
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Child Support: Former Husband received order temporarily modifying custody of minor child.  Following 

year both parties filed Supplemental Petition to Modify Parenting Plan.  The Court granted the 

modification and ordered retroactive child support to the date that the court originally temporarily 

modified custody.  Court can only modify child support retroactive to the date of the Supplemental 

Petition.  The Court failed to make specific findings of fact regarding the Former Husband’s gross 

income.  While the Court attached a child support worksheet with the net income of the parties 

included, there was no finding of gross income to determine if the court had properly calculated the 

deductions.  The Court also erred in ordering the Wife to pay the costs of transportation for the minor 

children as this should have been calculated into the child support calculations.  Reversed. 

Liguori v. Liguori, 2D14-5844 (Fla. 2nd DCA September 9, 2016) 

Child Support: Court erred in calculating retroactive child support to the date of filing the petition rather 

than the date the parties separated.  Court also erred in not allocated cost of uncovered medical 

expenses nor indicating which parent is to provide health insurance for the minor children.  Reversed. 

Loza v. Marin, 2D15-3235 (Fla. 2nd DCA August 12, 2016) 

Child Support: Wife filed Supplemental Counter Petition for Modification of Child Support after the child 

had reached the age of majority and graduated high school based upon the fact that he child had been 

injured while in high school.  Court denied Husband’s motion to dismiss for lack of jurisdiction and 

granted child support pursuant to 743.07.  Reversed.   

Manfre v. Manfre, 4D14-511 (Fla 4th DCA February 10, 2016) 

Imputation of Income: Two-pronged test: (1) termination of income was voluntary; and (2) any 

subsequent underemployment resulted from the spouse’s pursuit of his own interests or through less 

than diligent and bona fide efforts to find employment paying income at a level equal to or better than 

that formerly received.  Here Wife conceded that she had resigned her previous employment and that 

she could work full time.  She was working 15 hours per week.  She had declined other employment.  

Reversed and remanded to impute income to Wife.  

McGlynn v. Tallman-McGlynn, 4D14-4859 (Fla. 4th DCA 2016) 

Child support: Former Husband filed a Financial Affidavit that included his annual bonus as a monthly 

amount.  The Court then used the bonus and the biweekly gross income to calculate his monthly net 

income for child support.  Husband argues that, as his bonus is annual, including it in his monthly income 

is error.  The Husband had included the bonus in his Financial Affidavit and did raise the fact that the 

bonus may be discretionary in his appeal.  Therefore, the inclusion of the bonus is affirmed.  If the 

Husband fails to receive the bonus he can petition for a modification.   Former Husband also maintains 

that the amount of $2,469 after payment of alimony and child support is an abuse of discretion (this 

amount includes the ($1,409 which would be the monthly allocation of bonus).  Court found this was not 

an abuse of discretion.  Affirmed. 

McWilson v. McWilson, 1D15-4123 (Fla. 1st DCA 2016).   

Child Support: Court did not use the gross income figures presented by the parties on their most recent 

Financial Affidavits and failed to explain the disparity.  Also, the court allocated 97% of the travel costs 

of timesharing to the Wife.  The Court should allocate the cost of travel according to the proportional 
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share of child support unless the Court explains the difference is needed to achieve an equitable result.  

Reversed.   

Payne v. DOR o/b/o Gutierrez 5D15-1336 (Fla. 5th DCA May 20, 2016) 

Child support: court ordered child support retroactive to a date prior to the filing of the Petition for child 

support on behalf of child who was living with her grandmother.  Reversed.  Court can only order 

retroactive child support in the first determination of child support.  In this case retroactive child 

support had been ordered in a previous action involving this child.   

Tramble v. Tramble, 5D14-3751 (Fla. 5th DCA June 24, 2016) 

Child Support: Court failed to address wife’s request for child support retroactive to date of separation.  

Reversed. 

Valdes v. Valdes, 4D15-1797 (Fla. 4th DCA May 25, 2016) 

Child Support: Trial Court erred in calculating number of overnights in determining child support.  

Reversed.  

Viruet v. Grace, 5D15-4058 (Fla. 5th DCA August 19, 2016) 

Child Support: FJ failed to make findings as to amount of retroactive child support although ordered 

payment towards arrearage.  Reversed. 
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ENFORCEMENT 

Browne v. Blanton-Browne, 1D16-679 (Fla. 1st DCA Sept. 19, 2016) 

Contempt: A Notice of Hearing on a motion for civil contempt related to family support matter MUST 

contain the language warning that failure to appear could result in a writ of Bodily Attachment.  This was 

not included on the Notice of Hearing in this case.  Court further held a hearing and issued a purge 

amount without providing Petitioner an opportunity to be heard.  Reversed.  

Bryan v. Jemal, 2D14-2433 (Fla. 2nd DCA Feb. 5, 2016) 

Civil Contempt & Incarceration: Court erred in ordering incarceration of Former Husband for six months 

unless the monthly amount ordered to be paid in alimony and arrearage is paid each month at which 

time he will be release.  This form of contempt is clearly for sanction for civil contempt in a prospective 

fashion.   

Hurst v. Hurst, 5D16-672 (Fla. 5th DCA June 10, 2016) 

Enforcement: Husband ordered to pay temporary child support during the pendency of the dissolution.  

Wife filed an Emergency Motion for Contempt and Court entered Order of Contempt without hearing.  

Reversed.  Husband entitled to due process and opportunity to present evidence. 

Korn v. Korn, 180 So.3d 1122 (Fla 4th DCA 2015) 

Enforcement (Criminal Contempt): Order requiring no contact by Husband with the Wife.  Wife moved 

for contempt indicating Husband had e-mailed and texted.  Court entered an Order to Show Cause for 

Indirect Criminal Contempt.  Hearing set for two days after Order.  Court found pursuant to Rule 3.840 

two days is insufficient to prepare for contempt hearing.  The Husband further has 5th Amendment right 

not to testify during contempt hearing and failure to testify cannot be used against the Husband. 

Lynch v. Lockyer, 180 So. 3d 1120 (Fla. 5th DCA 2015) 

Enforcement of ED: Wife to receive 50% of marital portion of FRS retirement.  Husband became disabled 

and began to receive disability.  Wife files for QDRO and told by FRS she cannot obtain a QDRO because 

already in payout status as disability.  Wife brings action to enforce FJ and Husband ordered to pay Wife 

directly.  When he failed to pay Court found him in contempt.   Reversed.  Distribution of pension was as 

Equitable Distribution and therefore not subject to contempt.   

Rieder v. Rieder, 2D14-415 (Fla. 2nd DCA August 17, 2016) 

Enforcement:  The trial court does have authority to enforce alimony payments with injunctions, but in 

this case the Court crafted injunctions that had not been plead nor argued.  Reversed. 

Schneider v. Schneider, 189 So. 3d 276 (Fla. 1st DCA 2016) 

Contempt: Court found the Former Husband in contempt for failure to make payments as ordered for 

equitable distribution.  Reversed.  It is an abuse of discretion to hold a person in contempt for failure to 

comply with a property settlement. 

Stusch v. Jiruska, 4D14-4414 (Fla 4th DCA 2015) 
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Contempt: German Father and US Mother meet and have child in Spain.  Upon separation, Spanish 

Court enters order for Father to pay 75% of medical expenses for child and 75% of agreed upon or court 

ordered education and play expenses for child.  Mother returns to US and registered Spanish Order.  She 

then files for contempt for failure to pay expenses and Father found in contempt for failure to pay 

Mother’s attorney fees and extra-curricular expenses.  Reversed.  Court cannot find contempt for failure 

to pay attorney fees when never previously ordered.  Attorney fees for contempt cannot be ordered for 

actions not related to contempt hearing.  Attorney fee order require specific findings as to hourly rate 

and reasonable time expended.  Finally there can be no contempt finding for failure to pay child related 

expenses for which there was no agreement.   

Timmons v. Timmons, 179 So. 3d 380 (Fla. 2nd DCA 2015) 

Contempt: In cases of an IWO, the court must order repayment of arrearage on alimony or child support 

of at least 20% of original amount.  Court has no discretion to order a lower amount of repayment.   

Turk v. Turk, 4D15-668 (Fla. 4th DCA April 27, 2016) 

Enforcement: Final Judgment provides under “winter break” that the Mother shall have the children 

during timesharing if a caregiver is necessary and the Wife is not working.  The court found the Husband 

in contempt for not providing the Wife with the children when she was off work on October 16 and the 

schools were closed.   Reversed.  A person cannot be held in contempt for failure to comply with 

something that a judicial order does not say.   Here October 16 is clearly not winter break and therefor 

no contempt.   
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EQUITABLE DISTRIBUTION 

Abramovic v. Abramovic, 4D15-250 & 4D15-279 (Fla. 4th DCA 2016) 

Equitable Distribution:  The Court ordered the Former Wife to pay $700.41 per month for 22 months to 

meet the equalizing amount and allowed an income withholding order if the Former Wife became 

delinquent.  Reversed.  The record does not establish that the Wife has the ability to pay the equalizing 

payment and the Court cannot order payment of equalizing payment by IWO.   

Buckalew v. Buckalew, 4D14—2671 (Fla. 4th DCA, July 27, 2016) 

Equitable Distribution: Court failed to identify each asset and liability as marital or non-marital, failed to 

give a value to certain assets and liabilities and there was no competent evidence in the record to 

corroborate the valuation of other assets and liabilities.  Reversed. 

Coleman v. Bland, 187 So. 3d 298 (Fla. 5th DCA 2016) 

Equitable Distribution: This is second appeal on a 39-month marriage.   The first appeal resulted in 

remand due to the Court’s failure to distribute the marital portion of the Husband’s pension.  On 

remand the Court found that the Wife’s share of the marital portion of the Husband’s pension is $88.50 

per month.  The Court then found that this was de minimus and failed to distribute the pension.  

Reversed.   

Farghali v. Farghali, 4D14-1364, 4D15-1461 (Fla. 4th DCA 2016) 

Equitable Distribution: The QDRO is ambiguous as to whether the payments are to be made on a 

monthly basis by the Husband or in a lump sum.  Because of the ambiguity, the QDRO portion of the 

order is reversed.  Contempt power cannot be used to enforce equitable distribution. 

Holaway v. Holaway, 5D15-54 (Fla. 5th DCA July 8, 2016) 

Equitable Distribution: Wife argued that the funds Husband took from the business were distributions.  

Husband argued they were funds taken to pay litigation expenses of the parties.  Court found in Wife’s 

favor but failed to include the litigation expenses as a liability.  Trial court also found date of filing to the 

be proper date for valuation of the assets but then used a different date for valuation of the business.  

The Court also awarded post-valuation profits in the business to the Wife after finding that the income 

generated was passive.  Reversed 

Jaeger v. Jaeger, 4D14-1332 (Fla. 4th DCA June 29, 2016) 

Equitable Distribution:  Parties stipulated to a value of the retirement accounts but in equitable 

distribution the court used a different valuation.  Reversed.   

Jones v. Jones, 184 So. 3d 1238 (Fla 5th DCA 2016) 

Equitable Distribution: Court awarded Wife exclusive use of home for 18 months and then she must 

refinance the home or it will be sold.  Court erred in determining who would be responsible for the costs 

associated with the home during the period of exclusive use.  Further the court erred in ordering a 

specific amount for the division of the home ($111,000 each) in the case of a sale as this does not 

consider the actual proceeds from the sale.  The court is also to correct calculation errors in the Final 

Judgment. 



Page 18 of 42 
 

Jordan v. Jordan, 4D15-1529 (Fla. 4th DCA 2016) 

Follow up to Jordan v. Jordan, 127 So. 3d 794 (Fla. 4th DCA 2013).   

Equitable Distribution: Reversed as court failed to include liability related to return of leased vehicle 

Lardizzone v. Lardizzone, 4D15-2149(Fla. 4th DCA may 4, 2016) 

Equitable Distribution:  Courts findings as to the Husband’s medical bills ae ambiguous.  The Husband 

incurred $60,000 in medical bills but unclear how much he had already paid and how much would be 

covered by insurance and worker’s compensation.  Reversed and remanded for the court to clarify the 

amount of unpaid medical bills for which the husband was personally liable. 

Marquez v. Lopez, 4D13-4077 (Fla. 4th DCA 2016) 

Equitable Distribution: The trial court failed to make findings of fact regarding the value of the assets 

and liabilities for equitable distribution.  Reversed. 

Miller v. Miller, 186 So.3d 1128 (Fla. 4th DCA 2016) 

Equitable Distribution: The trial court failed to make necessary specific finding that the Wife engaged in 

intentional misconduct during the dissolution proceedings which resulted in dissipation of marital 

assets.  Reversed.   

Mills v. Mills 5D15-200 (Fla 5th DCA April 29, 2016) 

Equitable Distribution:  Husband forged wife’s name on HELOC to secure $100,000 for investment.  

Investment resulted in total loss of $245475.  Court classified all of the loss as marital liability.  Reversed, 

the $100,000 debt obtained by fraud should have been claissified as Husband’s non-marital debt. .  

Neiditch v. Neiditch, 187 So. 3d 374 (Fla. 5th DCA 2016) 

Equitable Distribution: Wife’s testimony as to the balance in her Thrift Savings Plan (TSP) on the date of 

marriage qualified as competent, substantial evidence.  TSP accounts are not commingled by the 

contributions during the marriage thus making them marital.  Court erred in ordering Husband to pay 

full difference between the distribution to the Wife as he should pay only one half the difference.  

Corrected other mathematical errors.  

Noormohamed v. Noormohamed, 179 So. 3d 379 (Fla. 5th DCA 2015) 

Equitable Distribution: Court cannot order return of items to 3rd party (mother-in-law) not a party to the 

action, nor order payment of amount to spouse for keeping property owned by 3rd party.  Wife had 

jewelry owned by mother-in-law and court ordered jewelry returned or payment by Wife to Husband to 

keep jewelry.   

Pachter v. Pachter, 4D15-200 (Fla. 4th DCA June 29, 2016) 

Equitable Distribution:  Husband unilaterally withdrew funds from Wife’s IRA by forgery.  Court awarded 

full amount of withdraw to Wife (unequal distribution) despite the fact that taxes had been withheld 

from the withdrawals.  This was imposing double tax on the withdrawals as the tax had already been 

paid.  Also Court ordered marital home sold and Husband to pay all costs associated with the home 
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pending sale while providing Wife exclusive use pending sale.  Net proceeds then to be divided equally.  

Reversed to recalculate amount of IRA funds to provide wife less taxes paid and to give credit to 

Husband for one half the cost of the home pending sale.     

Paulick v. Paulick, 180 So. 3d 1109 (Fla. 5th DCA 2015) 

Equitable Distribution: The Husband, through pro se brief, offered to resolve the outstanding issue of 

the value of his thrift savings plan and the Wife, in reply brief accepted his offer.  Therefore case 

remanded to trial court to effectuate the parties agreement 

Pierre v. Pierre, 185 So. 3d 1264 (Fla. 4th DCA 2016) 

Equitable Distribution: The trial court failed to make findings of fact regarding the value of the assets 

and liabilities for equitable distribution.  Reversed.  (Husband failed to participate in the proceedings, 

discovery but court still must make findings.) 

Salazar v. Giraldo, 190 So. 3d 248 (Fla. 5th DCA 2016) 

Equitable Distribution: Good explanation of credits and offsets with respect to expsnes for maintaining 

the former marital home pending sale as provided in Statute 61.077.  FJ provided  Husband with 

exclusive use of the home pending sale and ordered parties to cooperate with the sale and divide the 

proceeds equally.  FJ silent as to Husband’s entitlement to setoffs and credits for Wife’s share of 

expenses,  Reversed as Court failed to consider the statutory factors for credits and setoffs.   

Salituri v. Salituri, 184 So. 3d 1250 (Fla. 4th DCA 2016) 

Equitable Distribution: Court erred in (1) failing to value all of the assets and debts, (2) failed to consider 

the Husband’s corporation because the Wife was not an officer, (3) failed recognize a lien on an asset 

that was uncontested, (4) ordering the sale of an asset partially owned by a third party not interplead to 

the case and (5) ordering partition of real property when partition had not been plead.   

Storey v. Storey, 4D15-2086 (Fla. 4th DCA June 1, 2016) 

Equitable Distribution:  Parties entered into MSA which included provisions for division of Husband’s 

pension.  A QDRO was entered.  At the time of retirement Husband moved for relief from judgment 

seeking an amended QDRO because the Plan Administrator had provided the Wife with survivor benefits 

not included in the MSA and had included post dissolution increases in cost of living and salary.  The 

MSA was clear that no cost-of-living or salary increases were to be included after the date of filing and 

silent as to survivor benefits.  Reversed and remanded for order consistent with Husband’s claim. 

Thomas-Nance v. Nance, 189 So. 3d 1040 (Fla. 2nd DCA 2016) 

Equitable Distribution:  The Court ordered that the Wife quit claim her interest in the marital home to 

the Husband and that the Husband pay the Wife her $25,000 interest in the marital home at a rate of 

$100 per month over a period of 20.83 years.  Reversed.  This is an abuse of discretion as it effectively 

deprives the Wife of her present interest in the home.  The Court must refashion the distribution and 

award interest if the amount is to be paid out over a reasonable period of time.  

Watford v. Watford, 4D15-1605 (Fla 4th DCA May 18, 2016) 
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Equitable Distribution: To find dissipation of marital assets the court must find that the party committed 

intentional misconduct.  In the present case there was no evidence that the Husband’s withdraw from 

the IRA resulted from intentional misconduct.  Reversed.  

Wilkinson v. Wilkinson, 5D14-4285 (Fla. 5th DCA July 29, 2016) 

Equitable Distribution: There were inconsistencies and computational errors in the oral and written 

rulings and therefore Reversed.  

Wilt-Bahls v. Bahls, 4D14-152 (Fla. 4th DCA 2016) 

Equitable Distribution: Wife argued that the appreciation of the stock owned by the Husband prior to 

the marriage was marital as the Husband worked for the company.  The Wife failed to establish that the 

Husband occupied a significant management role in the company and therefore the appreciation of the 

stock was not due to the active effort and is therefore not a marital asset.  Affirmed. 
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INJUNCTIONS 

Austin v. Echemendia, 4D15-4607 (Fla. 4th DCA August 17, 2016) 

Injunction:  Respondent had committed acts of violence as well as acts of stalking but Court rejected 

Injunction for repeat violence.  Reversed, acts of stalking can be considered under the repeat violence. 

Evidence: Where the testimony on the pivotal issues of fact is not contradicted or impeached in any 

respect, and no conflicting evidence is introduced, these statements of fact can be wholly disregarded or 

arbitrarily rejected.  Rather the testimony should be accepted as proof of the issue for which it is 

tendered, even though given by an interested party. 

Berrien v. State of Florida, 189 So. 3d 285 (Fla. 1st DCA 2016) 

Injunction: Petitioner moves for dismissal of injunction, a hearing is held and the injunction is dissolved.  

Successor judge then vacates the dismissal sua sponte and hold Respondent in indirect criminal 

contempt for violating the previous injunction.  Reversed. 

Butler v. Cabassa, 186 So. 3d 1114 (Fla. 4th DCA 2016) 

Injunction for Protection:  Trial Court entered an Injunction for Protection which made no modification 

of the parental timesharing.  The Court then entered an Amended Judgment awarding 100% of 

timesharing to the Appellee.  Appellant filed a motion to vacate which was denied with the Court stating 

the Amended Order was to correct a clerical error.  Reversed.  Appellant had a right to hearing on the 

issue of timesharing which had not been considered. 

Ceelen v. Grant, 2D15-1696 (Fla. 2nd DCA September 16, 2016) 

Injunction:  Court refused to allow Respondent to offer evidence and witness testimony at hearing on 

injunction.  Reversed as denial of due process.  

Champion v. Zuilkowski, 182 So.3d 689 (Fla. 5th DCA 2015) 

Motion to Dissolve Injunction: Denial of evidentiary hearing on Motion to dissolve Injunction reversed 

when change of circumstances sufficiently alleged. 

Chizh v. Chizh, 4D16-1176 (Fla 4th DCA July 13, 2016) 

Injunction: It is improper for a Court to summarily deny a Petition without a hearing and without an 

explanation as to how the allegations in the Petition are insufficient.  Reversed.   

David v. Schack, 4D15-1973 (Fla 4th DCA May 25, 2016) 

Injunction:  Petitioner claimed that Respondent had been banging on her door, left a check in her 

mailbox and was seen driving down her street.  She stated she wanted to be left alone and had texted 

Respondent this.  Court granted Injunction Against Stalking without given Respondent opportunity to 

present his case.  Reversed.  Allegations were insufficient to establish that coming to the home, 

knocking and then leaving a check and a letter would cause a reasonable person severe emotional 

distress.  Further, Respondent was denied due process.  Reversed.  

David v. Textor, 4D14-4352 (Fla. 4th DCA 2016) 
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Injunction Against Cyberstalking:  Two businesses, David & Textor where engaged in a business dispute 

over a patent. Textor brought suit against David in Nevada.  David filed for the injunction in Florida, 

alleging that Textor had written texts threatening to ruin David, written an e-mail to David and 

associates, that he had more information against David that he would release, had been interviewed in 

which he joked he would kill Textor if he could, and posted and reposted articles online about Textor.  

Court granted injunction against cyberstalking.  Reversed, because the communication was part of a 

heated business dispute and would not cause a reasonable person to be in fear or cause substantial 

emotional distress.  

DCF v. JD, 5D16-1739 (Fla. 5th DCA August 5, 2016) 

Injunction: Court ruled that there was a lack of jurisdiction to entertain a petition for injunction to 

prevent the mother’s boyfriend from having any form of contact with the seven-year-old child he was 

accused of repeatedly raping.  Reversed.  Statute 39.301(9)(a) specifically provides for entry of the 

injunction to protect the child. 

Feldman v. Callins, 4D15-2735 (Fla. 4th DCA April 27, 2016)  

Injunctions: Respondent filed a motion to modify or dissolve the injunction against her based upon a 

change of circumstances.   Court denied without hearing.  Reversed.  Respondent entitled to hearing on 

motion sufficiently plead.   

Forssell v. Forssell, 4D15-702, 4D15-730 (4th DCA January 6, 2016) 

Injunction for Protection: Court summarily denied the parties joint stipulation to dissolve the injunction 

for protection.  Reversed, the parties each have a right to move for modification or termination of such 

an injunction.  The court must hold a hearing on such motion and cannot summarily dismiss the motion. 

Temporary Suspension of Timesharing: Mother filed for an Injunction for Protection Against Domestic 

Violence and a Motion to Suspend Father’s timesharing.  The temporary suspension of timesharing was 

granted.  Reversed because the Court did not set for the steps the father must take to re-establish 

timesharing.   

Fye v. Bennett, 4D16-44 (Fla. 4th DCA May 25, 2016) 

Injunction: Wife’s Petition for Injunction Against Stalking denied without hearing because Wife failed to 

allege sufficient facts to support the injunction.  Reversed.  Husband plead guilty in criminal case to 

making threatening phone calls against Wife, her employees and business and was seen outside her 

home and office on several occasions.  As part of his plea agreement he agreed to cooperate with the 

entry of a civil injunction.  Reversed.  Wife’s allegations were sufficient, particularly in light of the plea 

agreement. 

J.G. v. E.B. o/b/o J.G. 5D15-2367 (Fla. 5th DCA 2016) 

Injunction for Protection: Injunction for Protection granted on behalf of the child who was allegedly 

sexually assaulted by the child’s paternal grandfather.  Reversed as the court lacked any evidenct to 

support the ruling.  The child’s hearsay testimony was objected to and counsel failed to raise exception 

to hearsay evidence for child victim (90.803(23)).   

Jacquot v. Jacquot, 183 So. 3d 1158 (Fla 5th DCA 2015) 
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Injunction for Protection Against Domestic Violence: Florida recognizes three instances when an 

otherwise moot case will not be dismissed: (1) when the question raised are of great public importance 

(2) when the question raised are likely to recur or (3) when collateral legal consequences that affect the 

rights of a party flow from the issue to be determined.  Although the final judgment of injunction for 

protection in the present case had expired, thee trial court erred in denying the motion for relief from 

the final judgment as moot.  Injunctions fall under the third exception to the rule of mootness  because 

of the legal consequences that flow from the issues.  Therefore reversed and direct the court to address 

the motion at a evidentiary hearing. 

Leaphart v. James, 185 So. 3d 683 (Fla. 2nd DCA 2016) 

Injunction for Protection Against Domestic Violence: Petitioner had suffered several acts of significant 

vandalism (flattened tires, shooting at her house, car set on fire) but had not seen who had done these 

acts, although witnesses said it was a “black man dressed in black” Respondent had inquired with 

Petitioner’s friends after each incident.  There had been one incident of domestic violence two years 

earlier when Respondent struck Petitioner.  This was insufficient evidence to support entry of an 

Injunction. 

Lippens v. Powers, 179 So. 3d 374 (Fla 5th DCA 2015) 

Injunction for Protection Against Stalking:  Mother sought injunction on behalf of daughter when step-

mother (same sex couple) sent texts asking to see daughter.  Step-mother had also attempted to reach 

out to daughter but daughter was not aware of these efforts.  Texts were not threatening.  Court 

granted injunction.  Reversed.  Court found that the texts served a legitimate purposes and were not 

threatening and no evidence caused or were likely to cause emotional distress. 

Mantell v. Rocke, 179 So. 3d 511 (Fla. 1st DCA 2015) 

Injunction for Protection Against Domestic Violence: Petitioner offered no evidence or testimony at 

hearing and therefore entry of Injunction must be reversed.  Further allegations that Respondent had 

driven by her house 2 times and told her “it was a free country” five years after committing felony 

assault upon her would be insufficient to grant the injunction.   

Neptune v. Lanoue, 178 So. 3d 520 (Fla. 4th DCA 2015) 

Petition for Injunction Against Stalking: Police officer was followed to officer’s home by person after 

allegedly cutting person off in traffic.  Officer then wrote a ticket to person for not wearing a seat belt.  

Person then sent letters to officer’s home and Chief of Police complaining of behavior and posted about 

incident on website.  Injunction issued and sustained.  Reversed only as to prohibition against posting on 

website as this is protected speech.   

Nuila v Stolp, 188 So. 3d 105 (Fla. 5th DCA 2016) 

Injunction: To support an Injunction Against Dating Violence, the Petitioner must establish that (1) there 

has been a dating relationship, (2) there has been at least one incident of dating violence and (3) that 

there is imminent danger of another incident of dating violence.  Petitioner established first two 

elements but failed to establish third.  Respondent had sent e-mails prior to the incident of dating 

violence but had no contact after the incident so no additional threat.   
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O’Neill v. Goodwin, 4D15-2055 (Fla. 4th DCA June 29, 2016) 

Injunction: Petitioner worked for Respondent until she felt he had romantic feelings at which time she 

left employment and informed she wanted no contact.  Respondent honored this but later created a 

documentary about social media including many of Petitioner’s posts.  He contacted Petitioner at her 

home and by text to inform her about the film. She filed for injunction against stalking and the Court 

granted.  Reversed.  Respondent had a legitimate reason to contact Petitioner.  Also Court advised not 

to limit 1st Amendment speech by stamping Order with premade stamp stating that Respondent “shall 

not post on the internet regarding Petitioner”.   

Potchen v. Potchen, 5D15-2602 (Fla. 5th DCA July 1, 2016) 

Injunction: Denial of Due Process for Court to grant Wife’s request to modify Injunction to allow Wife to 

enter home and retrieve items without allowing Husband to appear by phone as he was in prison.  

Reversed. 

Roach v. Browner, 180 So. 3d 1142 (Fla. 2nd DCA 2015) 

Injunction for Protection Against Stalking: Petitioner must testify or establish the substantial emotional 

distress required by the statute to establish a need for the injunction.  The Petitioner did not testify and 

therefore court reversed.   

Smith v. Wiker, 2D14-3341 (Fla. 2nd DCA May 25, 2016) 

Injunction:  Court granted Injunction Against Stalking and prohibited Respondent from “lingering in his 

driveway”.  Reversed as overly broad and may prohibit perfectly legal activities not considered stalking.  

Court should specifically prohibit stalking activities. 

Scott v. .Blum, 2D15-3412 (Fla 2nd DCA April 29, 2016) 

Injunction: Blum accused Scott of cyberstalking because Scott sent e-mails to all of Blum’s business 

associates requesting they read articles, blog posts and videos with derogatory information about Blum.  

Injunction granted.  Reversed.  Petitioner must establish that a series of electronic communication 

directed at the petitioner which causes substantial emotional distress and served no legitimate purpose.  

Here the communication was not directed at the Petitioner but rather business acquaintances.  The 

communication which was derogatory but not threatening would not cause a reasonable person severe 

emotional distress.  May have cause of action for defamation but not cyberstalking.   

Thoma v. O’Neal, 180 So. 3d 1157 (Fla, 4th DCA 2015) 

Injunction for Protection Against Stalking:  Respondent was seen following worker from women’s clinic 

and then found to distribute flyer’s in worker’s neighborhood and mailed it to her home stating “Pray 

for [Petitioner] at [Petitioner’s address].  Ask [Petitioner] to please stop assisting the abortionist with 

killing of black babies” and included her picture.  Respondent argued that flyer was protected speech 

and therefore only incident was the following which is insufficient to be stalking.  US Supreme Court has 

held that there is no protection for speech that intrudes on the privacy of one’s home.  This crosses the 

line of protected speech and is therefore the second act of harassing. Injunction upheld.   

Vaught v. Vaught, 4D14 2699 (Fla. 4th DCA 2016) 
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Injunction: Wife filed Petition for Injunction then two days later filed an Affidavit in support.  The Court 

granted temporary injunction and set the hearing on the temporary for six days hence.  Husband 

received the notice of hearing the Friday before the hearing was set.  Husband appeared pro se and 

requested continuance which was denied and an injunction was entered.  Reversed.  Due process 

requires that the Respondent be given notice of the allegations and in this case the supplemental 

affidavit was not served on Respondent.  In addition, the Court erred in denying the continuance where 

the Respondent was given only a few business days prior to the hearing to prepare and obtain counsel. 

Whyce v. Petithome, 190 So. 3d 685 (Fla. 3rd DCA 2016)  

Injunction: The order on appeal does not comply with the requirements of section 741.30 as it proports 

to be a temporary injunction but does not include a return date for future hearing and it does not 

indicate that a continuance was granted for good cause.  The Respondent claims that a hearing was held 

and that the Court extended the ex-parte temporary injunction but there was no record of a hearing 

being held.  Reversed  

Wills v. Jones, 1D15-2911 (Fla. 1st DCA April 27, 2016) 

Injunction: Court entered a one-year injunction against domestic violence on behalf of a mentally ill 

woman against her parents who had been attending to their daughter’s mental health needs for much 

of her adult life.  Reversed    A significant part of the Petitioner’s complain is that her parents were 

attempting to have her Baker Acted.  However, even unfounded reports to authorities or requests for 

judicial relief, even if repeated or malicious, do not support entry of an injunction for domestic violence.  

There are other remedies short of an injunction against domestic violence to deal with obstreperous 

intermeddlers such as trespass warnings.    

Woolly v. Nelsen, 2D15-1684 (Fla. 2nd DCA 2016) 

Injunction for Protection Against Dating Violence: Petitioner received an Injunction Against Dating 

Violence against Respondent.  Respondent was subsequently incarcerated for 10 and 12 years on 

unrelated charges.  Respondent moved to have the Injunction dissolved.  Court denied without hearing.  

Reversed.  Respondent entitled to hearing under due process.  Further, the facts alleged would support 

dissolving injunction as Respondent could no longer be a threat to Petitioner due to his lengthy 

incarceration.   
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LIFE INSURANCE 

Shulstad v. Shulstad, 2D15-941 (Fla. 2nd DCA May 25, 2016) 

Life Insurance: Court had evidence as to cost of $500,000 life insurance but ordered Husband to 

maintain $750,000 life insurance.  Reversed as lacked evidence as to cost of insurance or ability to pay. 
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MODIFICATION 

Benedict v. Benedict, 181 So. 3d 583 (Fla. 4th DCA 2016) 

Enforcement & Modification Alimony:  Former Wife filed enforcement of alimony.  Former Husband 

sought modification of alimony.  FW’s motion held first and was awarded judgment on arrearage.  FH 

appeal denied but without prejudice to seek downward modification and relief from judgment if 

modification proceedings warrants relief.   

Brown v. Brown, 180 So.3d 1070 (Fla. 1st DCA 2015) 

Parenting Modification of Timesharing: Husband filed a Supplemental Petition for Modification of 

Timesharing and Child Support.  Court found no substantial change in circumstances and refused to 

modify timesharing but did make some modest changes to the prior parenting plan.  Reversed.  Court 

must find substantial changes in circumstances before any changes can be made to a parenting plan.   

Psychotherapist Report for Child: Child holds therapist privilege and parents cannot waive this.  Further 

2 year old report by prior therapist is irrelevant for purposes of trial.    

Modification of child support:  Trial Court calculation of child support was inaccurate as it did not 

properly consider Husband’s business expenses and did not properly consider Wife’s supplemental 

income when calculating income of the parties.   

D.A.D. v. J.S., 2D15-3220 (Fla. 2nd DCA June 10, 2016) 

Modification of Parenting Issues: Court modified a domesticated paternity judgment in ways that were 

not plead in the modification petition.  Reversed.  The only issue before the court on the pleadings was 

the location of the exchange.  The court could not modify the timesharing nor the injunction from the 

prior Texas order. 

Dennis v. Dennis, 184 So. 3d 656 (Fla. 1st DCA 2016) 

Modification of Alimony: Trial Court reversed where decision failed to articulate the Wife’s present need 

for alimony nor the amount of the award. 

Gallatin v. Varca, 178 So. 3d 953 (Fla 4th DCA 2015) 

Temporary Modification of Timesharing: Father was arrested for felony child abuse and court 

temporarily suspended contact.  Upheld but reversed for court to set forth the steps Father must take to 

establish timesharing with the son.  

George v. Lull, 181 So. 3d 538 (Fla. 4th DCA 2015) 

Modification of Timesharing: Father alleged that he “could work from home” and “could manage his 

travel schedule” to allow more time with the child.  This was not established at trial through competent 

evidence.  There was also no evidence presented that moving between the two homes was stressful for 

the child.  Further, the child growing older and having different needs is not unanticipated and therefore 

not a material substantial unanticipated change necessitating a modification in timesharing.  While 

change in work schedule may be sufficient to modify timesharing, the evidence was insufficient and 

therefore trial court reversed.   
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Gurdian v. Gurdian, 2D14-4077 (Fla. 2nd DCA November 13, 2015) 

Modification of Child Support and Alimony:  Court erred in modifying child support and alimony 

retroactive to the date of filing a supplemental petition for modification and issuing a judgment against 

the recipient in the amount of $58,468.70.  The Former Husband had been terminated by his employer 

but, shortly after filing his petition, he received a severance package in excess of two year’s earnings 

($250,000).  He continued to pay his obligations from this severance package and then received new 

employment at a lower wage.  Therefore, the Former Husband had the ability to pay the ongoing 

support until exhausted and modification should only be ongoing.   

Martin v. Martin, 5D15-1942 (Fla. 5th DCA June 24, 2016) 

Modification of Alimony: FW lived with man for 2.5 years, had a wedding ceremony with him, held 

herself out as his wife and shared household finances with him.  Court found no supportive relationship.  

Reversed.   

Pollack v. Pollack, 181 So. 3d 1287 (Fla 5th DCA 2015) 

Modification of Alimony for supportive relationship: Court can only modify / terminate alimony 

retroactive to the date the Supplemental Petition was filed and not to the date that the FW began to live 

with significant other.  

Reed v. Reed, 182 So. 3d 837 (Fla 4th DCA 2016) 

Modification of Timesharing:  FH filed for and the court granted modification of timesharing alleging 

that he had stabilized his life and more time with him would be in the best interest of the child.  

Reversed.  This is insufficient to constitute a substantial change of circumstances and there was 

insufficient evidence to support the best interest factors.  Court can only modify timesharing with a 

showing of a substantial, material and unanticipated change of circumstances and a determination that 

the modification is in the best interest of the child.  This places an extraordinary burden on the moving 

party, but the court should consider such change when it affects the well-being of the child.  The 

stabilization of the Father’s life is insufficient to support modification of timesharing.  Reversed as to 

modification. 

Tatum v. Triana-Tatum, 182 So. 3d 909 (Fla 5th DCA 2016) 

Modification of Child Support: The court can only modify child support retroactive to the date of filing 

the Petition for Modification.  The court incorrectly calculated to 9 days earlier and therefore reversed.  
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NAME CHANGE 

In Re: The Name Change of Jason Lane Merchant, 185 So. 3d 1282 (Fla. 1st DCA 2016) 

Name Change: Court dismissed Petition for Name Change as res judicata because pervious petition by 

the same person had been denied.  Name change cannot be dismissed on res judicata  as there can be 

no “identity of the parties” because it is not an adversarial proceeding.  The statute does not limit the 

number of petitions that can be filed.  Reversed. 
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PARENTING 

Cockrell v. Kinnett, 177 So.3d 1041 (Fla 5th DCA, 2015) 

Parenting Timeshare: Husband filed a Motion for Contempt on timesharing.  The Court then Ordered a 

modification of timesharing.  Reversed.  Must file a Supplemental Petition and pray for relief of 

timesharing. 

Collins v. Collins, 188 So. 3d 110 (Fla. 5th DCA 2016) 

Parental Responsibility:  The Final Judgment provided Husband with sole parental responsibility.  

Reversed as the FJ failed to include a specific finding that shared parental responsibility would be 

detrimental to the minor children. 

D.M.J. v. A.J.T, 2D15-2918, 2D15-4068 (Fla. 2nd DCA April 29, 2016) 

Parenting: Parties entered into a Mediated Settlement of Paternity and a Parenting Plan both of which 

were incorporated into a Final Judgment of Paternity.  The plan provided that the parties would re-

mediate school issues when the child entered kindergarten.  The father then moved 25 miles from his 

home and Mother filed a Supplemental Petition for Modification based upon substantial change in 

circumstances.  Court entered a Modified FJ based on Mother’s proposed parenting plan providing 

Mother with ultimate decision making for education and non-emergency medical decisions and 

substantially more timesharing.  In addition, the Court ordered the child enrolled in a specific 

Hillsborough school.  Reversed.  Many of the findings in the adopted plan were unsupported by the 

evidence.  Further the Court failed to make findings that the modification was in the best interest of the 

minor child.  

Fahey v. Fahey, 1D16-910 (Fla. 1st DCA July 25, 2016) 

Parenting: Pregnant Respondent marries Petitioner and then child is born.  When parties separated 

Respondent moves back with prior boyfriend and establishes that he is biological father of child by DNA 

test.  FJ of DOM stipulate that Petitioner is not the biological father and they waive any parenting rights 

and responsibilities.  She then breaks up with boyfriend and reconciles with FH / Petitioner.  Bio Dad 

brings action in GA where he is granted custody child.  Petitioner brings action for relief from FJ stating 

that stipulation was without safeguards for child.  Motion Denied.  Affirmed.   

Gonzalez v. Walker, 4D14-4013 (Fla. 4th DCA May 18, 2016) 

Parental Responsibility: The court granted the Mother ultimate decision making.  Reversed.  Mother 

failed to plead ultimate decision making and there was no competent evidence of a continuing pattern 

of hostility that reasonably would lead one to conclude that the parties would be unable to effectively 

work together for their child’s best interest   

Koch v. Koch, 1D16-0478 (Fla. 1st DCA September 28, 2016) 

Parental Responsibility:  The Court Ordered that the Father not discuss any religious matters during 

visitation with his children.  In this case, the record supports a clear affirmative showing that Father’s 

actions towards his children, which he adamantly believes are religiously motivated, have been harmful 

to the children (one child had a psychotic episode requiring hospitalization).  Father’s parenting had 
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included threats of damnation and demonization of the children’s mother.  Under the particular 

circumstances of this case, the restrictions were upheld.  Affirmed.   

Leslie v. Gray-Leslie, 187 So. 3d 380 (Fla 5th DCA 2016) 

Parental Responsibility: It is generally improper in a dissolution of marriage action to determine issues 

regarding the care and custody of minor children by entry of a default because the best interest of the 

children are the paramount consideration. 

Loebs v. Loebs, 185 So. 3d 721 (Fla 2nd DCA 2016) 

Parental Responsibility: Court erred in ordering “if a child does not desire to attend an extracurricular 

activity, the child shall not be required to attend” as this delegates parental decision making to the 

minor child. 

Magdziak v. Sullivan, 185 So. 3d 1292 (Fla. 5th DCA 2016) 

Parental Responsibility: The Final Judgment of Modification of Parenting Plan failed to comply with the 

statutory requirements and was therefore insufficient.  Reversed.  The FJ refers to a parenting plan but 

no parenting plan was attached.   

Marquez v. Lopez, 4D13-4077 (Fla. 4th DCA 2016) 

Parental Responsibility: Court failed to make requisite findings of fact regarding the best interest of the 

child for the timesharing schedule ordered.  Reversed. 

Child Support: The trial court failed to make findings of fact regarding the Wife’s net income with 

consideration as to her payroll deductions.  Reversed. 

Moore v. Yahr, 4D15-1757 (Fla 4th DCA May 11, 2016) 

Parental Responsibility: The Father was provided supervised timesharing with the minor child.  The final 

order failed to set forth specific steps by which the father may establish unsupervised timesharing and it 

makes him solely responsible for the costs of supervision.  The Father would not be able to see the child 

without payment of the supervisor.   Reversed. 

Palmer v. Palmer, 5D15-2308 (Fla. 5th DCA 2016) 

Parental Responsibility:  The court had entered several temporary orders during the pending case 

restricting the minor child’s exposure to dogs based upon medical advice due to allergies.  The Final 

Judgment failed to include the restriction.  Reversed and remanded for order limiting child’s access to 

dogs. 

Paulick v. Paulick, 180 So. 3d 1109 (Fla. 5th DCA 2015) 

Timesharing: Court affirmed in granting Husband majority timesharing with the children based upon 

Wife’s repeated denial of access to the children by the Husband, her repeated allegations of sexual 

abuse that were found to be unsubstantiated by DCF, Police, various therapists and three judges.   

Salituri v. Salituri, 184 So. 3d 1250 (Fla. 4th DCA 2016) 
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Parental Responsibility: Trial Court erred in providing Wife sole decision making over education, health 

and extra-curricular activities where Wife only requested sole decision making for extra-curricular 

activities in pleadings.   

Slaton v. Slaton, 2D15-5614 (Fla. 2nd DCA July 15, 2016) 

Parental Timesharing: Minor children lived with Mother while Father serving overseas.  Upon return to 

the States, Father exercised long distance parenting plan by agreement.  While children staying with 

Father, Mother arrested for aggravated battery with a weapon based upon DV with boyfriend.  Court 

granted temporary timesharing with Father after a hearing.  Court failed to provide any timesharing 

schedule for Mother and failed to include steps Mother must take to re-establish primary residential 

custody.  Reversed. 

Songur v. Songur, 190 So. 3d 267 (Fla. 5th DCA 2016) 

Parental Responsibility: Court granted ultimate decision making over the eldest child’s education 

without a finding that shared parental decision making would be detrimental to the child or that 

ultimate responsibility is in the best interest of the child.  Reversed. 

Child support: Court imputed income to both parents but failed provide any explanation of the basis of 

the findings and there was no evidence presented to support imputation.   

Steinman v Steinman, 4D15-4016 (Fla. 4th DCA May 11, 2016) 

Parental Responsibility:  Court found Former Wife in contempt for violating shared parental decision 

making for enrolling the minor children in a religious after care without agreement of Former Husband 

and raising the children in a conservative Jewish faith when they had previously been raised in Reform 

Judaism.  During hearing FH admitted that his concern was not the conservative religious nature of the 

daycare but rather that it was closed on Friday and he needed care on Friday.  Reversed, a court cannot 

preclude the custodial parent of one religious faith from actively influencing the training of the child 

inconsistently with the different religious faith of the other parent, and require the custodial parent to 

raise the child in the other parent’s faith and cooperate with the other parent in effectuating the result.  

Reversed. 

TJ v. CWP II, 2D14-4403 (Fla. 2nd DCA 2016) 

Parental Responsibility: The Final Judgement entered does not accurately reflect the trial court’s oral 

ruling as to the Mother’s timesharing.  Reversed. 

Tzynder v. Edelsburg, 84 So.3d 583 (Fla 3rd DCA 2016) 

Modification of Timesharing: Father’s timesharing with child restricted to supervised contact one time 

per week.  Reversed because fails to identify what steps Father must take in order to reestablish 

unsupervised timesharing.   

Wilt-Bahls v. Bahls, 4D14-152 (Fla. 4th DCA 2016) 

Parental Timesharing:  The Court ordered only supervised visitation for the minor child and the Mother 

and suggested that the wife “do what she thinks is best for herself and her son” and indicated that the 

supervised condition might be dropped when “some combination of the Wife, the Husband, and the 
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child as well as unspecified health care providers thinks it is a good idea to do so.  The failure to set forth 

any specific requirements or standards for the alleviation of timesharing restrictions is error.  Reversed.  
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PATERNITY 

A.D.A. v. M.J.L., 4D15-575, 4D15-874 (Fla. 4th DCA June 8, 2016) 

Paternity: Mother has boyfriend A with whom she has sexual relations.  Mother has baby girl in 2009 

and lists no father on the BC but her two boyfriends are present at the birth.  Boyfriend A files Petition 

for Paternity for Paternity in 2010 but then dismisses and lists on Putative Father Registry.   Mother has 

boyfriend B with whom she signs Acknowledgment of Paternity.  She then marries boyfriend B.   Mother 

then reconciles with Boyfriend A and he files a new Petition to Establish Paternity (although he is in jail). 

Divorce is filed from Boyfriend B (now husband) and she alleges abuse of the child.    Child is DNA tested 

and shows Boyfriend A is father (although Boyfriend B was given no notice).  Boyfriend B moves to set 

aside DNA test.  Privette hearing held and GAL appointed.  Court denied DNA testing as not in the best 

interest of the child and ordered Boyfriend B to be reunited with the child.  Reversed.  As Boyfriend B 

signed Acknowledgment of Paternity knowing he was not the father, thus no good faith.  Also, the fact 

of the marriage did not vest right in the husband as he knew he could not be the father.  The DNA test of 

Boyfriend A shall stand.   

DOR o/b/o Barnhill v. Smith, 1D15-1587 (Fla. 1st DCA 2015) 

Paternity: The order requiring DNA testing of minor child reversed because paternity was not placed in 

controversy and no good cause shown for DNA testing.   

DOR o/b/o Cowie v. Orlowski, 184 So. 3d 1200 (Fla. 4th DCA 2016) 

Paternity:  Res judicata bars a petition to establish paternity and determine child support in this case.  

The Mother was pregnant by Orlowski when she married Cowie.  A petition to determine paternity and 

to establish child support was brought against both Cowie and Orlowski but Mother moved to dismiss.  

The Petition was dismissed with prejudice.  Later DOR brought an action to determine paternity and 

establish child support against Orlowski.  Must be dismissed as re judicata.  Four elements of res 

judicata (1) same thing being sued for (2) same cause of action (3) same parties to the action and (4) 

same quality in the person for whom the claim is made. 

DOR v. Harsell, 189 So. 3d 363 (Fla. 1st DCA 2016) 

Paternity: Legal Father / Husband filed Petition to Disestablish Paternity.  Court ordered child be 

produced for DNA testing on Husband’s motion.  Court must determine that paternity is at issue and 

that good cause has been shown for DNA testing.  Court failed to take evidence and make required 

findings of good cause.  Reversed.  

 DOR o/b/o L.M.M. v. A.M., 2D15-2062 (Fla. 2nd DCA May 20, 2016) 

Paternity: DOR appeals the dismissal of its amended petition brought on behalf of a Mother to establish 

paternity and child support for a child conceived and born while the mother was married to a man other 

than the child’s biological father.  Petition was dismissed for failure to state a cause of action as the 

Court found the Husband was the legal father of the child.  Although the petition raised the presumption 

of legitimacy, the Department did not need to rebut the presumption at the outset of the paternity 

action and the presumption should instead be dealt with during the proceedings.  Reversed. 

DOR oba Thomas v. Ceasar, 1D15-2708 (Fla. 1st DCA 2016 
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Paternity:  Court had entered a child support order against Father.  After several years, Father moves for 

and receives order for DNA testing but failed to file an petition to disestablish paternity or in any way 

put paternity in controversy.  Reversed as Court can only order genetic testing if paternity is properly 

plead. 

Flynn v. McCraney & McCraney, 1D15-5802 (Fla. 1st DCA Sept. 19, 2016) 

Paternity: Court dismissed Petitioners petition to establish paternity, time-sharing and other relief 

because the child was born to an intact marriage.  Affirmed 
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PROCEDURE 

Addie v. Coale, 179 So. Ed 534 (Fla 4th DCA 2015) 

Procedure:  Court issued a FJ of DOM in 2011. FJ was appealed and remanded for reconsideration of the 

Wife’s income as it related to child support and alimony and denial of alimony to the Husband.  Three 

years after the initial FJ, the trail court (successor judge) stated would  only consider the record from the 

previous hearing but appeared to actually consider unsworn statements made at the hearing to 

reconsider.  Trial court failed to reconsider all 10 factors listed in statute.  Alimony is dynamic as need 

and ability to pay are likely to change over time.  Therefore, reversed and remanded for evidentiary 

hearing on all of the relevant factors in section 61.08(2).   

Bass v. Bass, 1D16-1190 (Fla. 1st DCA June 24, 2016) 

Procedure:  FH filed Sup. Pet. To Modify Timesharing and Motion for Enforcement & Contempt.  At 

hearing on Motion Court granted temporary modification to timesharing.  It was error for Court to grant 

modification of timesharing when this had not been noticed for hearing and there were no pleadings 

presented for a temporary modification of timesharing.  Reversed.  

Beckford v. Drogan, 4D16-947 (Fla. 4th DCA August 10, 2016) 

Procedure: Mother had child support action pending in Broward where she lived with the minor 

children.  Father brought paternity action in Palm Beach County where he lived.  Mother moved to 

transfer venue to Broward.  Denied by Court.  Affirmed as Paternity Action can be brought in the county 

where either Petitioner or Respondent reside.  However, Court may consider transfer of venue based 

upon convenience or to unify the proceedings. 

Bielling v Bielling, 188 So. 3d 980 (Fla. 1st DCA 2016) 

Procedure: Court granted a continuance to conclude the hearing, but then issued Final Judgment prior 

to the return date.  Reversed to conclude hearing. 

Brennan v. Brennan, 184 So. 3d 583 (Fla. 4th DCA 2016) 

Procedure: Discussion of authority of the lower court after a decision on appeal.  This case had been 

appealed in 2013 and reversed and remanded with specific instructions.  When “a reversal and remand 

with general directions for further proceedings the court is vested with broad discretion in directing the 

course of the case.  When a case is remanded for reconsideration in light of the opinion, the case goes 

back to the lower court in the same condition as if the order appealed from had not been entered.  

When the case is remanded for further consideration, without expressly restricting the trier of facts, the 

lower court may receive additional evidence.  However, if the the remand is specific, it is improper for 

the lower court to exceed the bounds of the instructions.  Here the court upheld certain aspects of the 

lower court decision and therefore the lower court cannot make changes to those parts upheld.  

However, the court can, for example, hear evidence regarding the parties current incomes (4 years later) 

if issues regarding support obligations are still in play on remand.  However, they cannot change the 

length of the alimony if not part of the remand. 

Imputation of Income: Trial court can impute income to a spouse higher than she has ever erned in 

special circumstances.  Here the vocational evaluator found that there were entry level positions 
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available to the Wife in the field in which she held a master’s degree and thus the imputation was 

correct despite the fact that the Wife had been a stay at home mother with a large gap in employment.   

Claflin v. Claflin v. MSP Recovery Services, LLC, 3D16-2133 (Fla. 3rd DCA September 28, 2016) 

Procedure: Court granted MSP Recovery Services the right to intervene in the dissolution of marriage 

action to assert its claim to a portion of any equitable distribution to the Wife of any interest in MSP 

Recover.  Husband and Wife then voluntarily dismissed the action.  MSP argued that their claim survived 

the dismissal.  Reversed.  The rights of an intervenor are conditional in that they exist only so long as the 

litigation continues between the parties.  

Chopin v. Brennan, 178 So. 3d 509 (Fla 4th DCA 2015) 

Procedure: Court issues FJ on DOM.  FH appeals FJ.  FH found in contempt for failure to pay alimony and 

ordered to pay arrearage and attorney fees ($7,799).  FH appeals contempt which is consolidated into 

appear on DOM.   FW brings second action for contempt.  Parties entered into an agreement that FH 

had alimony arrearage of $33,112 and agreed to pay $20,778 to FW and $12,333 to her attorney trust.  

Appeal reversed DOM and post judgment contempt including the requirement that the FH pay the FW’s 

attorney fees as an additional purge amount.  Agreed Order was ambiguous as to whether the $12,333 

paid to the law firm was for attorney fees previously ordered or was past due alimony and therefore not 

to purge the contempt.  Reversed and remanded to present parole evidence on issue of nature of 

payment to law firm.   

Christou v. Baldree, 186 So. 3d 631 (Fla. 5th DCA 2016) 

Procedure: A court in a domestic relations proceeding that is without personal jurisdiction over the 

respondent may not order the respondent to pay attorney fees.  Reversed.  

Corio v. Lopez, 190  So. 3d 1152 (Fla 5th DCA 2016) 

Procedure: Court granted a change of venue to the Mother’s current residence after Father filed 

Paternity action without a hearing.  Reversed.  Paternity action can be brought in the county in which 

either the plaintiff or defendant resides.  When venue is proper in more than one location the Petition 

may choose venue and the Court must honor this.  Further the order to change venue without hearing 

was a denial of Petitioner’s due process.   

Cuesta v. Cuesta, 186 So. 3d 615 (Fla. 4th DCA 2016) 

Procedure: Court determined to award attorney fees but reserved as to amount.  Part of appeal 

awarding entitlement to attorney fees and costs dismissed prematurely as amount had not been 

determined.  Reversed to have final appealable order.  

DOR o/b/o Johnson v. Haughton, 3D15-291 (Fla. 3rd DCA 2016) 

Procedure: The Father was adjudicated the biological father of the minor child.  Several years later he 

filed an action to disestablish paternity which was granted.  Child support was suspended pending the 

DOR conducting a financial review to determine the arrearage.  Father then filed a separate action 

which terminated the obligation to pay any arrearage.  DOR was not given notice of the hearing and an 

opportunity to be heard.  DOR filed a Rule 1.540(b)(4) motion which was denied.  Reversed.   
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Everett v. Everett, 1D16-2387 (Fla. 1st DCA July 1, 2016) 

Procedure: Father found in contempt for 8th time for failure to pay child support and ordered 

incarcerated if failed to pay purge.  Father filed for stay pending his appeal.  Court denied.  Given history 

of Father not paying support and failing to provide discovery or attend mediation on his Supplemental 

Petition to Modify Child Support, no abuse of discretion to deny.  Affirmed. 

 Farghali v. Farghali, 4D14-1364, 4D15-1461 (Fla. 4th DCA 2016) 

Procedure: A party is not entitled to complain that a judgment fails to contain sufficient findings of fact 

unless the party raises the omission before the trial court in a motion for rehearing.  In the instant case 

the Husband failed to raise the issue in a Motion for Rehearing and provided no transcript for appellate 

review, therefore lower court order on equitable distribution is affirmed. 

Fischer v. Fischer, 4D15-2147 (Fla. 4th DCA June 29, 2016) 

Procedure: Court involuntarily dismissed FH Sup. Petition to Modify Alimony before he rested case.  

Court reasoned that because FH had only recently retired he could not establish his post retirement 

income.  Court did not allow FH to provide testimony on second count that FW no longer had a need for 

alimony.  FH denied due process to present his entire case.  Court cannot dismiss entire petition unless 

found FH had not presented a prima facie case on each count.  Reversed. 

Gustafasson v. Levine, 186 So. 3d 562 (Fla. 4th DCA 2015) 

Personal Jurisdiction: Mother filed Petition for Child Support in Florida and had Father served in Sweden.  

Mother failed to allege any basis for personal jurisdiction in Florida (child conceived in Florida or Father 

ever resided or visited Florida).  Father filed a limited notice of appearance and agreement to extend 

discovery.   Court denied Motion to Dismiss by Father.  Reversed.  Court lacked personal jurisdiction 

because Mother failed to allege any facts supporting personal jurisdiction and Father’s limited defensive 

submissions were not a request for affirmative relief. 

Haritos v. Haritos, 2D15-2456 (Fla. 2nd DCA June 15, 2016) 

Procedure: Parties received a bifurcated Final Judgment of Dissolution in 2009 but the court reserved 

jurisdiction to resolve remaining issues of equitable distribution, alimony and child support  Husband 

was under temporary order to pay $300 per month as child support.  In 2014 he filed for a modification 

of the child support which was denied as he had not shown a substantial change in circumstances since 

the FJ.  In 2015 he again Petitioned for a modification of child support with same result.  Reversed.  As 

there had never been a FJ of support the standard of review is good cause shown without the need to 

consider change in circumstances.  The temporary did not merge into the FJ as the FJ specifically 

reserved to decide the issues   

Kidwell v. Kidwell, 181 So. 3d 1190 (Fla 3rd DCA 2015) 

Procedure: Court issued FJ of DOM on June 15, 2015.  FH filed a Motion for Writ of Prohibition on 

September 9, 2015 challenging the issue of parental responsibility and child support, claiming the court 

lacked jurisdiction under UCCJEA.  Writ of Prohibition is to be used in narrow circumstances and cannot 

be used to revoke an order already entered.  Cannot be treated as an appeal under 9.110(b) because 

not timely filed.   
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Leslie v. Gray-Leslie, 187 So. 3d 380 (Fla 5th DCA 2016) 

Procedure.  The Husband failed to provide mandatory disclosure and was not compliant with court 

orders.  Therefore, his pleadings were struck and the court entered a default judgment.  The Husband 

was not given notice of the trial and the Wife provided no evidence in support of her pleadings.  

Reversed and Default Judgment Vacated.  Husband was entitled to notice of trial and the opportunity to 

be heard. 

Longarzo v. Castillo, 4D-15-951 (Fla. 4th DCA 2016) 

Procedure: The Court dismissed the Former Wife’s Supplemental Petition to Modify Timesharing and 

Child Support due to the Wife having “unclean hands” for failing to purge a contempt order entered 

years earlier.  The trial court erred in dismissing the petition without holding an evidentiary hearing on 

the Wife’s present ability to purge the contempt.  Reversed.  An arrearage does not per se require denial 

of a modification petition so long as respondent can show that he or she was unable to comply with the 

previous support order.  

Manubens v. Manubens, 5D15-4081 (Fla. 5th DCA August 19, 2016) 

Procedure: Husband’s motion for psychological examination of the Wife was granted “because the Wife 

was homeschooling the children”.  Reversed.  The Motion did meet the “in controversy” nor “good 

cause” requirements under Rule 1.30.  In addition, the Order lacks sufficient details about the 

examination to be conducted.  

Mata v. Mata, 195 So. 3d 1271 (Fla. 3rd DCA 2016) 

Procedure: In the case of exceptions filed the trail court reviewing the magistrate’s findings and 

recommendations take the role of an appellate court reviewing a trail court’s decisions.  A trial court 

reviews the record to determine whether the magistrate’s factual findings and conclusions are 

supported by competent substantial evidence and whether the magistrate’s legal conclusions are clearly 

erroneous or whether the magistrate misconceived the legal effect of the evidence.  In this case the trial 

court substituted its judgment for that of the magistrate.  Reversed.   

Minda v. Minda, 190 So. 3d 1126 (Fla. 2nd DCA 2016)  

Procedure: Husband filed Petition for Dissolution in Florida based upon Wife’s residency here.  Wife 

failed to answer and Husband received a default judgment.  Wife moved to set aside default and 

Husband moved to dismiss as Wife’s motion was facially insufficient.  Court granted Husband’s motion.  

Wife filed second Motion to set aside default with more complete allegations of lack of subject matter 

jurisdiction, fraud in Financial Affidavit and excusable neglect in Wife’s failure to answer.  Court granted 

Husband’s second motion to dismiss Wife’s motion as successive.  Reversed.  Florida has strong 

preference for lawsuits to be det3ermined on the merits and therefore should liberally set aside default 

judgments.  A second motion for relief from judgment is not successive if the first was dismissed as 

facially insufficient.  The Florida Driver’s license can be used to corroborate residence but it is not 

irrefutable evidence of Florida residence   

Rodriguez v. Rodriguez, 176 So. 3d 1283 (Fla 5th DCA 2015) 
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Procedure: Incarcerated Husband filed a timely Motion for Telephonic Appearance.  Court reversed for 

failing to allow Husband to appear by telephone at final hearing.  This is a denial of due process.   

Salinas v. Pascariello, 189 So. 3d 962 (Fla. 3rd DCA 2016) 

Procedure:  Parties divorced in 2010.  Wife filed for modification of parenting plan in April 20, 2011 and 

the Court granted the Modification on June 7 2011.  Husband’s attorney filed a General Appearance in 

2014 in order to have access and review the docket and learned of the FJ of Modification.  Husband 

moved to quash service and set aside the order of modification which was denied by the court without 

hearing.  Reversed.  A General Appearance by Counsel is not a waiver of service and therefore does not 

waive defect in service of the original Supplemental Petition for Modification   

Salituri v. Salituri, 184 So. 3d 1250 (Fla. 4th DCA 2016) 

Procedure: Court erred in instructing attorney for party to “make fact findings as to the husband’s 

income with respect to recurring family contributions.  The Court must make the findings of fact. 

Server v. DOR o/b/o Server, 4D15-1570 (Fla. 4th DCA 2016) 

Procedure: Couple married in Germany in 1984.  Husband left Germany in 1985 and Wife and child left 

Germany to the US sometime later.  In 1997 the Wife returned to Germany with the parties 2 children.  

In 2004 the Wife filed for divorce in Germany and obtained a child support order against Husband.  Wife 

then moved to register and enforce the German Order.  Reversed.  The Husband did not have the 

minimum contact with Germany to establish personal jurisdiction over him and therefore the Germany 

Order should not be registered and enforced in Florida.   

Stusch v. Jiruska, 4D14-4414 (Fla 4th DCA 2015) 

Procedural: German Father and US Mother have child in Spain.  Upon separation, Mother moves back to 

US and files for contempt.  Father writes a letter to the court stating he has just had surgery and cannot 

appear in court.  Court holds hearing and finds Father in contempt.  Reversed.  Father was entitled to 

opportunity to be heard and the Court abused its discretion in failing to continue the hearing or allow 

the father to appear by phone.   

Vinsand v. Vinsand, 179 So. 3d 366 (Fla. 2nd DCA 2015) 

Venue: Husband resided in Alachua County.  Wife moved from South Dakota to Hillsborough County and 

began DOM proceedings.  Venue Statute 47.011 provides action shall be brought “only in the county 

where the defendant resides, where the cause of action accrued, or where the property in litigation is 

located.”  The “property in litigation” clause does not apply to DOM (Goedmakers v. Goedmakers, 520 

So.2d 575).  As the parties never lived as H & W in Florida the cause of action clause does not apply.  

Therefore, only proper venue is where Husband resided, Alachua county.  Case reversed, FJ set aside 

and case remanded for action in Alachua county.  Case also notes that venue ruling can be taken on 

interlocutory appeal but failure to appeal at that time does not bar review on appeal of final order.   

Alimony: Case was reversed on venue grounds but noted that for an order of permanent periodic 

alimony in a medium term marriage, the court must find that “such an award is appropriate based upon 

clear and convincing evidence and “shall include a finding that no other form of alimony is fair and 

reasonable under the circumstances of the parties”.   
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Wortman v. Wortman, 186 So. 3d 69 (Fla. 1st DCA 2016) 

Procedure: Respondent’s counsel failed to appear at hearing due to calendaring error.  Respondent’s 

counsel immediately filed for rehearing which was denied.  Reversed.   
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TEMPORARY SUPPORT 

Perez v. Perez, 190 So. 3d 1154 (Fla. 2nd DCA 2016) 

Temporary Relief: The Court Ordered as temporary support for the Husband to pay the Wife’s moving 

expenses and rent on an apartment.  Reversed.  The court must identify which share of the support is 

for child support and for alimony   

 

 

 


